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spouse, and pursuant to any court de-
cree of divorce, legal separation or an-
nulment or any court ordered or ap-
proved property settlement agreement 
incident to any court decree of divorce, 
legal separation, or annulment, that 
any payment from the Fund which 
would otherwise be made to a former 
participant based on his/her service 
shall be paid (in whole or in part) by 
the Secretary of State to a previous 
spouse or child of such participant. No 
apportionment under this paragraph 
may be made of a payment authorized 
to be paid to a survivor of a participant 
or annuitant. 

(b) An order by a court that does not 
meet the definition of ‘‘court’’ in 
§ 19.2(f) is not valid for purposes of this 
section even though a divorce decree 
issued by such court may be a basis for 
pro rata share payments to a former 
spouse as described in these regula-
tions.

§ 19.6–2 Qualifying court order. 

(a) To be valid for purposes of this 
section, a court order must be found to 
be ‘‘qualified’’ by PER/ER/RET acting 
for the Secretary of State. A qualifying 
court order must— 

(1) Be consistent with the terms of 
the Act and applicable regulations; 

(2) Not direct payment of an amount 
in excess of the maximum amount au-
thorized to be paid by the relevant reg-
ulation; 

(3) Direct that payments be made to 
an eligible beneficiary from a prin-
cipal’s Foreign Service retirement ben-
efit or survivor benefit. If a court di-
rects or implies that a principal, rather 
than the Secretary of State or the Gov-
ernment, make the payments, the 
order will not be considered qualified 
unless the principal does not object 
during the 30–day notice period pro-
vided under § 19.6–6; 

(4) Define the amount to be paid to a 
beneficiary in way so that it can be 
readily calculated from information in 
the normal files of the Department; 

(5) Not make payment contingent 
upon events other than those on which 
other payments from the Fund are 
based such as age, marital status and 
school attendance; and 

(6) Not be in conflict with any pre-
viously issued court order which re-
mains valid. 

(b) No apportionment of annuity to a 
beneficiary under § 19.6–1(a) (1) or (6) 
shall exceed the net annuity of the 
principal. The net annuity is computed 
by excluding from the gross annuity 
the amounts which are: 

(1) Owed by the individual to the 
United States; 

(2) Deducted for health benefits pre-
miums pursuant to section 8906 of Title 
5, United States Code; 

(3) Deducted for life insurance pre-
miums under the Government Life In-
surance Program; 

(4) Owed due to overpayment of annu-
ity; 

(5) Properly withheld for Federal in-
come tax purposes, if amounts with-
held are not greater than they would 
be if the individual claimed all depend-
ents to which he/she was entitled. 

[46 FR 12958, Feb. 19, 1981. Redesignated and 
amended at 46 FR 18970, Mar. 27, 1981]

§ 19.6–3 Application for payment. 

(a) To receive payment from the 
Fund pursuant to a court award, the 
beneficiary must submit an application 
in writing to the Chief of the Retire-
ment Division (PER/ER/RET), Depart-
ment of State, Washington, DC 20520. 
The application must be typed or print-
ed, signed by the beneficiary, and in-
clude— 

(1) The full name, date of birth, cur-
rent address and current marital status 
of the beneficiary; 

(2) Full name and date of birth of the 
participant or former participant and 
his/her date of birth or other identi-
fying information; 

(3) Relationship to the beneficiary, 
and if a spouse or former spouse, date 
of marriage to and/or divorce from the 
participant; 

(4) A statement that the court order 
has not been amended, superseded, or 
set aside; 

The original of the court order or a re-
cently certified copy must be enclosed 
with the application, or a statement 
appended that such a copy has been 
sent to the Department by other 
means. 
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(b) When payments are subject to ter-
mination upon the occurrence of a con-
dition subsequent, such as marriage, 
remarriage or termination of school-
ing, or death of the principal, no pay-
ment will be made until the bene-
ficiary submits a statement to PER/
ER/RET that— 

(1) The condition has not occured; 
(2) He/she will notify the Department 

(PER/ER/RET) within 15 calendar days 
of the occurrence of the condition sub-
sequent; and 

(3) He/she will be personally liable for 
any overpayment to him/her resulting 
from the occurrence of the condition 
subsequent. PER/ER/RET may require 
periodic recertification of these state-
ments.

§ 19.6–4 Date of court orders. 
(a) A court order directing or barring 

payment of a pension to a former 
spouse under § 19.9 may not be given ef-
fect by the Department if it is issued 
more than 12 months after the divorce 
becomes final. A court order adjusting 
the amount of a regular or additional 
survivor annuity to a former spouse 
under § 19.11–2 or § 19.10–5 may not be 
given effect by the Department if it is 
issued after the death of the principal. 

(b) A court order issued within 12 
months after a divorce becomes final 
directing payment of a pension to a 
former spouse in an amount other than 
provided in § 19.9 may be made retro-
actively effective to the first of the 
month in which the divorce becomes 
final if so specified by the court. In 
such event, the Department will adjust 
any future payments that may become 
due to an annuitant and a former 
spouse by increasing one and cor-
respondingly reducing the other in 
order to give effect to the order of the 
court. However, if future payments to 
one party are not due, as for example if 
a court orders that no payments be 
made to a former spouse, or that 100 
percent of an annuity be paid as pen-
sion to a former spouse, the Depart-
ment will not give retroactive effect to 
a court order by collecting overpay-
ments from one party in order to pay 
them to the other party and will not 
make overpayments from the Fund. 

(c) A court order under this chapter 
involving any payment other than a 

pension to a former spouse under § 19.9 
may not be given retroactive effect and 
shall not be effective until it is deter-
mined to be a qualifying order under 
§ 19.6–5.

§ 19.6–5 Preliminary review. 

(a) Upon receipt of an application for 
payment under § 19.6–3, PER/ER/RET 
will determine whether— 

(1) The application is complete; 
(2) The applicant is an eligible bene-

ficiary under this chapter; and 
(3) The court order is a qualifying 

order. If the application is completed, 
the beneficiary is eligible and the court 
order appears on its face to be a quali-
fying order, PER/ER/RET will provide 
the notification required by § 19.6–6, 
otherwise, it will notify the applicant 
of any deficiency or requirement for 
additional information, and if the order 
is determined to be non-qualifying, the 
basis for such determination. 

(b) Upon receipt of a certified copy of 
a final decree of divorce, PER/ER/RET 
will determine whether— 

(1) It is a valid decree. Any decree 
recognized as valid by the parties will 
be considered valid for this purpose. In 
addition, any non-recognized decree 
will be considered valid for this pur-
pose unless: 

(i)(A) Neither party was domiciled 
within the court’s jurisdiction, and 

(B) The party denying recognition 
did not participate in the proceedings, 
or 

(ii) The party denying recognition 
was not afforded notice of the pro-
ceedings (actual or constructive); 

(2) A related court order has been 
submitted by either party; and 

(3) A pro rata share payment is or 
may become due the former spouse. If a 
divorce decree is deemed valid under 
this paragraph, a pro rata share pay-
ment is due a former spouse unless 
PER/ER/RET is in receipt of a court 
order which it has deemed qualified 
under paragraph (a) of this section, or 
a valid spousal agrement providing 
otherwise. If it determines that a pro 
rata share payment is due, it will pro-
vide the notification required by § 19.6–
6, otherwise, unless action is being 
taken pursuant to a related court 
order, it will notify both parties to the 
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